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11C.F.R.§ 102.5
HC.F.R.§102.8(a)
11C.FJL§ 106.6
11CF.R.§ 110.6

Disclosure Reports

None

33 I. INTRODUCTION

34 William R. Caroaelli alleges that the Green Party of Luzeme County, PA and Shane Novak,

35 in his official capacity as treasurer ("GPL"), Carl Romanelli for U.S. Senate and Shane Novak, in

36 his official capacity as treasurer ("the Romanelli Committee"), and Carl J. Romanelli violated the

1 We received ao responses to the complaint We attempted ID contact the RespondBntn via e-mail and
telephone on January 9,2007, to verify that they hid rectivcdnotificition of the conyUiirt, but we were unable to
reach them.
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1 Federal Election Campaign Act of 1971, as amended C*thc Act"). Specifically, the complaint

2 asserts that GPL was created and operated as a way to funnel earmarked contributions to me

3 Romanew'Committee by financing ballot access initiatives for Romanelli, and that GPL and the

4 RcmaneltiOmiimttee violated the Art ̂

5 contributions.

6 As discussed in more detail below, we recommend that the Commission (1) find reason to

7 believe that GPL violated 2 U.S.C. § 441a(aXl) by making, and the Romanelli Committee violated

8 2 U.S.C. § 441 a(i) by knowingly receiving, excessive in-kind contributions, (2) find reason to

9 believe that GPL violated 11 C.F.R. § 106.6(bXl)(i) by improperly allocating administrative

10 expenses attributable to one or more clearly identified federal candidates or, in the alternative,

11 violated 11 C.F.R. §§ 102.5(a), 106.6(a), (c), and (e) by faih^ to use a minimum 50% allocation

12 ratio and to pay allocable expenses from an allocation account or from the committee's federal

13 account with reimbursement by the nonfedcral account; and (3) take no action at this time as to

14 allegations that GPL violated §§ 441a(aXl) and 441a(aX8) and §§ 11 C.F.R. 102.8(a),

15 110.6(bX2)(iii) and 110.6(cXl) by receiving contributions in excess of $2,100 earmarked for the

16 Romanelli campaign, failing to report those contributions as earmarked for that campaign, and

17 failing to forward them to the campaign within 10 days, or that the Romanelli Committee violated

18 2 U.S.C. § 441a(i) by knowingly receiving excessive contributions.

19 n. FACTUAL SUMMARY

20 GPL is a noncormected committee without mum'candidate or party committee status.

21 Although GPL attempted to register with the Commission as a suboniinate committee of the Green

22 Party, it is an affiliate of the Green Party of Pennsylvania ("GPPA"), which has not requested



MUR5783
Pint General Counsel's Report

1 qualification as a state party committee.2 GPL registered with the Commission on May 25,2006,

2 and, between June 6 and June 20,2006, received contributions totaling $66,000 from 20 people

3 who contributed in amounts ranging from $1,000 to $5,000.

4 This matter concerns how GPL raised, spent and repotted these funds. GPL appears to

5 have spent part, if not all, of the $66,000 tor ballot qualification efforts on behalf of Carl

6 Romanelli, the Green Party candidate in the 2006 Pennsylvania U.S. Senate race.3 Between June 8

7 and 26,2006, GPL made four payments to JSM, Inc., a for-profit petition contractor based in

8 Florida, for ballot qualification efforts, and it reported these payments three different ways in three

9 versions of its 2006 July Quarterly Report.

DATE EVENT

07/17/06 GPL filed its initial July Quarterly Report, reporting the $66,000 on Schedule B as
itemized disbursements to JSM for ballot qualification for Carl Romanelli for
U.S. Senate in the amounts of $24,000 on 06708/06; $10,000 on 06714/06; $20,000 on
06/22/06; and $12,000 on 06726706.

07/18/06 Carl Romanelli for U.S. Senate filed its initial Jury Quarterly Report showing in-kind
contributions from GPL totaling $66,000 in amounts and dates that correspond with
the ballot qualification payments disclosed by GPL.

08/01/06 Complaint filed in MUR 5783.

2 See Green Party of Pennsylvania, County Affiliates, at http^/www.gpo^MLorg/index.phpTiiiodule^Affilittes
(last visited Apr. 14,2007). Aufiee Interview by Amy Goodman with Carl R
ht!p /̂www.deinoci»cyiiow.org/irtkk.pl?iid-06710/3 1/150227 (Oct 31, 2006) (stating tint the GPL ii not put of the
state Given Party).
3 Pemsvlvaiikkw readied Romsaelk' to
the general election ballot as t minor party candidate. See Qu*VuKxd\*, PA Supreme Court Denies Ronumelli's Bid

tM3'tseeaJso25?A. STAT. ANN. 5 2911 (2006). Although
000 dMfama the P«m«yJv«ni« Supreme Court ruled that the numher of valid

signatures fell 9,000 short of the totd and removedmsnanie from the November ballot See Green Party Candidate is
Off November Saute Ballot, ROLL CALL, Oct 5, 2006.
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DATE

08/25/06

08/27/06

09/15/06

10/16/06

EVENT

GPL filed a paper copy of an amended July Quarterly Report, reporting the $66,000
on Schedule F as coordinated party expenditures on behalf of Romanelli and four
House candidates, Dave Baker, Titus North, Greta Browne, and Derf Maitland, in
the amount of $13,200 each; GPL attached bank records to this report showing four
checks from bank accounts at Bank of America and Fust Liberty Bank & Trust
corresponding to the amounts and dates of the payments to JSM reported in its initial
July Quarterly report.

Carl Romanelli for U.S. Senate filed an amended July Quarterly Report, reporting a
$13,200 contribution from GPL with the notation that this was for authorized federal
petitioning in the form of a coordinated party expenditure and a $13,200 disbursement
to GPL for a petition drive and voter outreach.

GPL electronically filed its amended July Quarterly Report.

Request for Additional Information ("RFAT) sent stating that GPL must be
authorized to make coordinated party expenditures by the state or national committee
of its political party, the RFAI requested clarifying information about the
designating committee and noted that GPL disclosed no payments for administrative
expenses in its amended July Quarterly Report.

GPL filed another amended July Quarterly Report, reporting the $66,000 on tine 21 as
allocablc operating expenditures ($4,620 federal and $61,380 nonfederal) and on
Schedule H4 as administrative expenses for ballot access:

J8M,' Inc!
JSM, Inc.

02/21/07 GPL requested termination.4

Date
06/30/06
06/30/06
08/30/06
06/30/06
06/30/06

Amount
$13,200
$13,200
$13,200
$13,200
$13,200

Federal
$660

$1,960
$660
$660
$660

Nonfadtral
$12,540
$11,220
$12,540
$12,540
$12,540

Ratio
5/85

15/85
5/95
5/95
5/95

1 Publicly available information suggests mat the initial July Quarterly Reports filed by GPL

2 and Cart Romanelli for U.S. Senate may have been accurate. According to press reports,

3 Romanelli began soliciting funds from supporters of former Senator Rick Santorum, the

4 Republican Senate candidate, in June 2006 with the understanding that Romanes's presence on the

4 RAD denied this request because GPL failed to file iti 2006 Yeir-End Report and has negative cash on hand
•od, thus, does mt meet the zcquirementi for tcnmnition under 11 CP.R. § 102.3.
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1 general election ballot would "siphonQ votes away from Democratic challenger Bob Casey, Jr."5

2 After the Romanelli Committee disclosed $66,000 in in-kind contributions from GPL, two news

3 articles reported that Romanelli may have violated federal election law by accepting excessive

4 contributions and quoted him as responding. "Do I have a team of lawyers at my disposal? No.

5 We were just trying to honestly disclose where our help came from when, hi tact, it was activity of

6 the party and didn't need to be disclosed on the Senate side," and "Obviously we need to talk to a

7 lawyer."6 Although GPL and the Romanelli Committee filed amended July Quarterly Reports

8 several weeks later showing coordinated party expenditures on behalf of Romanelli in the amount

9 of $13,200, Romanelli contradicted these reports in an interview following his removal from the

10 general election ballot, explaining that he had used GPL as a 'Vessel1* to receive funds for his ballot

11 qualification efforts:

12 CARL ROMANELLI: Yes, well, the bottom line is that I needed
13 money. I have been trying to fundraise for the Greens for five yean,
14 and Democrats and progressives just aren't giving us any. It was my
15 intention to elevate the level of discourse on the issues in this
16 senatorial race. And let's not give Rick Santorum credit. Let's not
17 blame the Green Party. Carl Romanelli put this operation together,
18 andlhaddieundeiWiding with a handful of Repubh* can friends of
19 mine who helped me that we were both using each other. I needed
20 money, because I had none, and I was well aware that they thought
21 that my presence would help men* candidate. I didn't ascribe to mat
22 point of view, but it was mutual, because for five years the Green
23 Party of Pennsylvania has been lobbying our legislature for more fair
24 ballot access and for campaign reforms. It's fallen on deaf ears.

25 AMY GOODMAN: Carl Romanelli, to be clear, the money went to
26 the [Luzerne] County Green Party, which is not a part of the state
27 Green Party?

5 Dnyi Nerl, Republican Bankroll Taints Green Party Hopefuls, ALLENTOWN MORNING CALL, Oct 20,2006, it
B9..

* Curie BudofE Santorum Donor* Give to Great Party, PHILA. INQUIRER, Aug. 1,2006, at B4; Romanelli Cash
Focus of Attention^ WiLKES-BARRE TIMES LEADER, Aug. 2,2006. it A3.
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1 CARL ROMANELLI: Correct That was another one of the
2 complications. We needed tt|i« enoimous antfflip* of signatures, prd
3 the Pennsylvania Green Party was not even registered as a federal
4 party PAC. Initially, I was going to try to raise as much money as I
5 could and turn it over to the state party for the ballot access drive.
6 But without having a vessel to take money for federal candidates, I
7 took it upon myself to use our local, which performed the task
8 normally performed by a state party. And also, all of the money that
9 I collected from the Republican donors did go, as you pointed out, to

10 the Luzerne County Green Party. This didn't go to my campaign.
11 This was solely for ballot access and then later to try to pay for
12 defense of our signatures.7

13 Based on publicly available information, the other scenarios reported by GPL in its

14 amended July Quarterly Reports appear less likely. Although GPL's first amended report disclosed

15 the $66,000 as coordinated party expenditures on behalf of Romanelli and four House candidates,

16 GPL is not a quatified local party comimttee,

17 RFAI shoeing thrt either the national party committee or a Qualified state committee hfld

18 authorized it to make coordinated party expenditures.' In addition, while GPL reported the $66,000

19 in its final amended report as allocable administrative expenses for ballot access, the available

20 information indicates that all of its ballot qualification efforts were on behalf of one or more

21 specific federal candidates.

7 CulRomrelU Interview by Amy Goodî
http://www.demcxncynow.argto^ Other publicly available information indicates that
Romanelli was in the position to exercise this degree of influence over GPL. For example, the Green Party of
Pennsylvania lists Romanelli as Ac contact person fbritiLuzenieQ)imryafm^ate,jee5ifp7vinote2, andRomanelli'i
campaign biography ititei that he haiierved as me CcX îair of GPL iince200L &e Carl Romanelli for U.S. Senate,
Biography, at ht^^/wwwjomaneUi2006.con/node/3 (last visited Apt. 16,2007). In addition, GPL tad the RomaneUi
Committee registered with the Commission on the same date and mod § common treasurer, ^yr1* Novas^ who
identified the two committees as affiliated in GPL's amended Statement of Organization.

Local party committees do not have independent authority to make coordinated party cxpcudituies but may be
assigned such authority by a qualified national or slate party committee. See 2 U.S.C. ft 441a(d)(3); 11 C.FJL
ftft 100.14,109.33.
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1 HI. LEGAL ANALYSIS

2 It is unclear at this time which, if any, of the three July Quarterly Reports filed by GPL

3 accurately reflect its $66,000 in disbursements. As more fully discussed below, it appears that each

4 of the three scenarios reported by GPL would have resulted in violations of the Act.9 First, if GPL

5 spent the entire $66,000 on ballot qualification efforts coordinated with Romanelli and his

6 campaign, as publicly available information suggests, GPL made, and the Romanelli Committee

7 knowingly accepted, $63,900 in excessive in-kind contributions from GPL, Second, if GPL spent

8 the $66,000 for ballot qualification efforts on behalf of Romanelli and four other Green Party

9 candidates in equal shares of $13,200 each, GPL may have made excessive in-kind contributions to

10 as many as five candidate committees, depending on whether it coordinated with Romanelli alone

11 or with Romanelli and the other candidates.10 Finally, if GPL spent the entire $66,000 on allocable

9 Time are a number of wiyi in which GPL could hive made diibunemcntt for ballot qualification efEbrti on
behalf of Romanelli without violating the Act For example, if GPL had acted indepfadiaitly of Romanelli E"^ his
authorized committee, it could have made the $66,000 hi ititlfl^wfiilt aa independent expenditures. Sec MUR 5S33
(^IftQCTm 0Uv6DBdtt 01 KfiaVODB Of ^^OODDUttQUGZI M ODfl* ivlUOIL 2HOUD ADD *nf dUKKUlD (^^QOUDUflOO OttD9ltt6u ftS ft

matter of prosecutorial discretion allegations that a state committee made excessive contributions to Nader for

between the state committee and the Nader campaign and, as a result, the payments were independent
expenditures). Alternatively, if GPL acted in coordination with Romanelli and his comrnittee, it could have received
written authorization from a qualified state or national party committee to make the $66,000 m disbursements for ballot
•s^CCCtt Al GOQKQUBsBiIBu WtV vXDCQfluUVGsL dmflUQfl 8UCD VftYDQCDD HWBV6 IB OOODCGUOŝ  Vfuu iCODQIDsfilu A ftCDfiVsU

election campaign. See 2 U.S.C. S 441a(dX|); 11 C.FJL § 109J3(a); <f. AD 1984-11 (Senette) (detenniiiiiig that
payments to collect petition signatures to gain access to the general election ballot are expenditures and, therefore, arc

tmpaign expenses, which are expenses made in connection with a candidate's campaign for:
under 11 CF.R.* 9032.9) (cite/in AO 2006-20 (Unity 08) (concluding that funds ipcnt to c>btain ballot acccMtfaro^
petition drives are expenditures and count toward the $1,000 statiitory threshold for pou'tical committee status)).
Fmally, if GPL did not receive aumorization to make coordinated party expenditures, it could, as a committee mat did
not qualify for nmHSgrniiMJi** status, have made up to $2,100 in disbursements for the Committee's ballot access
petitions as in-kind contributions. See 2 U.S.C. ft 441a(aXlXA).
10 The four other federal candidates on whose behalf OPL cumu to have niadecooidinated party expenditures in
Jtj fe«f mtHfiit^A T«ly QiMttBrly ttpport Hid turf fiU» QftatmiMirta «f OiflpniMfiMi «r HBgiater priiieipal gMnpaign

committees with the Commission, and there are no disclosure reports other man those filed by GPL showing mat any of
these candidates received contributions or made expenditures in excess of $5,000. 5i« Green Party of Luzeme County,
Committees Supported and Opposed, at http://qiiery.iiictii«a.com/cgi^in^^ (last visited Apr. 23,
2007) (hating coordinated party expenditures of $4^34 for Dave Baker, $200 for Greta Brown, $32^90 for Derf
Maitland, and $4,811 for Titus Norm between July 3 and September 11,2006); jaafco 2 U.S.C. $431(2). All four of
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1 administrative expenses, rather than for ballot qualification efforts attributable to one or more

2 clearly identified federal candidates, these expenses would have been subject to the 50% minimum

3 allocation ratio set forth in 11 C.F.R. § 106.6, not the 5/95 or 15/85 federal-nonfederal ratios

4 reported in its second amended July Quarterly Report.

5 Based on each of these scenarios, we recommend

6 believe that GPL, the Romanelli Committee, and Romanem'violated the Act. rn addition, although

7 the complaint alleges that contributions to GPL were, in fact, earmarked contributions to the

8 Romanelli Committee, the available information is not sufficient to warrant an investigation at this

9 time mto whether me contributors formaUy designated or instnic

10 qualification efforts on behalf of Romanelli, and we therefore recommend that the Commission

11 take no action at this time with respect to these allegations.

12 A. EXCESSIVE CONTRIBUTIONS

13 In its initial July Quarterly Report, GPL disclosed the $66,000 in disbursements to JSM as

14 expenditures for ballot qualification on behalf of Romanelli. GPL, however, was not a

15 multicandidate or qualified party committee and was subject to a $2,100 contribution limit during

16 the 2006 cycle. See 2 U.S.C. § 441a(aXl)(A). Because publicly available information indicates

17 mat GPL coordinated its ballot qualification activities with Romanelli and his campaign—indeed,

18 Romanelli appears to have solicited and accepted the contributions to GPL specifically for this

19 purpose—these disbursements were not independent expenditures. See MUR 5533 (Nader), supra

20 a 9. In addition, as discussed below, GPL was not authorized to make coordinated party

these candidates, however, were on die ballot in tbe General Election. See 2006 General Election, ovatioMe at
http^/www.electioiiretuiM.ftite.p«.ui (kit visited Apr. 23,2007).

8
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1 expenditures by a qualified national party or state committee. As a result, GPL appears to have

2 made in-kind contributions totaling $63,900 to the Romanelli Committee.

3 Alternatively, in its first amended July Quarterly Report, GPL reported the $66,000 as

4 coordinated party expenditures on behalf of Romanelli and four other Green Party candidates in

5 equal shares of $13,200 each. Had GPL been the subordinate of a qualified party committee or

6 been authorized to make coordinated party expenditures on behalf of a national or qualified state

7 party committee, it could have made coordinated party expenditures on behalf of RomaneUi and the

8 four House candidates. See 2 U.S.C. § 441a(d).n GPL, however, appears to be a subordinate

9 committee of the GPPA, which has not requested qualification as a state party committee from the

10 Commission. See II C.F.R. § 100.14; AO 2007-2 (Arizona Libertarian Party). Moreover, after

11 receiving an RFAI requesting clarifying information about the designating committee,

12 GPL produced no information showing that either the national party committee or a qualified state

13 committee had authorized it to make coordinated party expenditures. As a result, GPL may have

14 made excessive in-kind contributions of $11,100 each to as many as five candidate committees

15 depending on whether it coordinated its ballot qualification efforts with Romanelli alone or with

16 Romanelli and the other candidates. See 2 U.S.C. § 441a(aX7)(B).

17 Accordingly, we recommend that the Commission find reason to believe that GPL violated

18 2 U.S.C. § 441a(aXl) by making, and the Romanelli Committee violated 2 U.S.C. § 441a(i) by

19 knowingly receiving, excessive in-kind contributions. In addition, although the complainant does

20 not directly allege that Romanelli violated the Act in his personal capacity, many provisions,

21 including § 441 a(i), place a personal responsibility on the candidate. For violations of these

11 See also 2006 Coordinated Pirty Expenditure Limits, FEC RECORD, Mar. 2006, tt 5-6 ovot/aAte a/
http-J/www.fec.gcw/pdffrecord/ZOOfi party expenditure limits were $761,500 for Pcnniylvanit

and $39,600 for Home candidates).
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1 provisions, the standard for candidate liability hag been the personal involvement of the candidate

2 in the activities from which the violation resulted.12 In this matter, because Romanelli appears to

3 have solicited and accepted contributions to GPL that were used for ballot qualification efforts on

4 his behalf see supra pp. 5-6, we recommend that the Commission find reason to believe that

5 Romanelli violated 2 U.S.C. § 441 a(f) by knowingly receiving excessive contributions.

6 B. IMPROPER ALLOCATION

7 In its second amended July Quarterly Report, GPL reported the $66,000 on Schedule H4 as

8 allocable administrative expenses for ballot access, using a 5/95 or 15/85 federal-nonfederal ratio

9 for each $13,200 disbursement Allocation of administrative expenses, however, is limited to

10 disbursements that are not attributable to a clearly identified candidate. See 11 C.F.R.

11 § 106.6(bXl)(i). As discussed above, statements by Romanelli and GPL's prior disclosure reports

12 suggest that the disbursements were, in feet, for ballot access efforts on behalf of one or more

13 clearly identified candidates. If so, these expenditures were not allocable, and GPL should have

14 used only federal funds to pay for them.13

15 Even if the disbursements were allocable as administrative expenses, GPL should have

16 allocated using a federal share of at least 50%, not the 5% and 15% federal share disclosed in its

17 second amended July Quarterly Report See 11 C.F.R. §§ 106.6(a), (c). Furthermore, even if GPL

18 had used the correct ratios, it is not clear how GPL could have, three months after the date of the

19 disbursements, retroactively complied with the requirement that allocable expenditures be paid for

12 See, e.g., MUR 5014 (Jeff Flake) (Commiuioo found reason to believe that the candidate violated §f 441b(§),
441a(f), and 441f by negotiating an employment contiact that appeared to benefit his committee); MUR 4340
(T^^r^n) (fVmiM^^ finmd tmMMi *% Jirffruti rfi«t rim MtjdMatut wdmitmA g 4AIK hy •tv^pting prrdiihit»H

coiponte contributions from his own coip^
***+***•» violated f 44 la(f) by accepting an excessive loan as a contribution).
13 Based on hi disclosure reports, GPL accepted ccrtribuu^
exceeding $5,000. See2U.S.C. § 441a(aXlXC)- As a resuh,h does iiot appear to have used prohibited or excessive
contributions as the result of its iuaiiuper allocation.

10
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1 from an allocation account or from the committee's federal account and reimbursed by the

2 nonfedenl account. See\\ C.F.R. §§ 102.5 and 106.6(e). Given these facts, it is unclear that the

3 information contained in GPL's second amended July Quarterly Report accurately reflects its
i

4 activity in that reporting period.

5 Accordingly, we recommend mat the Commission find reason to believe that GPL violated

6 11 C.F.R. § 106.6(b)(lXi) by improperly allocating administrative expenses attributable to one or

7 more clearly identified federal candidates or, in the alternative, violated 11 C.F.R. §§ 102.5(a),

8 106.6(a),(c),and(e).

9 C. EARMARKING

10 The complaint alleges that GPL's sole purpose was to funnel contributions from the twenty

11 people who contributed in June 2006 to Romanelti's campaign and that, as a result, the

12 contributions made by GPL were actually earmarked contributions to the Romanelli Committee.

13 According to the complaint, this scheme enabled 12 of the 20 contributors to make contributions in

14 excess of the $2,100 they could have given directly to the Romanelli Committee. See GPL, 2006

15 July Quarterly Report (July 17,2006, Aug. 27,2006, and Oct. 16,2006) (disclosing ten

16 contributions in the amount of $5,000 and two contributions in the amount of $4,000).

17 The Act provides that all contributions made by a person, either directly or indirectly, on

18 behalf of a particular candidate, including contributions that are in any way earmarked or otherwise

19 directed through an intermediary or conduit to such candid**^ yhall be treated as contributions

20 from such person to such candidate. See 2 U.S.C. § 441a(aX8). An earmarked contribution is one

21 that contains a direct or indirect designation, instruction, or encumbrance by the contributor to a .

22 condiutorintennedtaythatresiita

23 on behalf of a clearly identified candidate. See 11 C.F.R. § 110.6(bXl). While earmarking is I

11



MUR5783
Pint Genenl Cooniel'i Report

1 permissible if it does not result in excessive or prohibited contributions, a pass-through committee

2 must file a conduit report for the earmarked contribution, and forward them to the campaign no

3 later than 10 days after receipt. See 2 U.S.C. § 441a(a)(8); 11 CJ.R. §§ 102.8(a), 110.6(bX2Xiii)

4 andll0.6(c)(l). Even if reported and forwarded correctly, the contributor and the recipient

5 committee will have violated 2 U.S.C. §§ 441a(aXl) and 441a(i), respectively, if the earmarked

6 contributions exceed the applicable contribution limits.

7 In recent enforcement matters, the Commission has concluded that funds have been

8 earmarked only where there is clear documented evidence of acts by donors that resulted in their

9 funds being used by the recipient committee for expenditures on behalf of a particular campaign.

10 For example, in MURs 4831 and 5274 (Nixon), the Commission found reason to believe that funds

11 donated to the Missouri Democratic State Committee were earmarked for the U.S. Senate campaign

12 of Jeremiah Nixon where contributors' checks had memo lines that stated "Nixon," "Nixon-Win,"

13 MJ. Nixon Fund," and "Jay Nixon Campaign Contribution," but not where the contributions resulted

14 from party solicitations suggesting support for Nixon or merely coinciding with support provided to

15 his campaign. Similarly, inMUR 5520 (Republican Party of Louisiana), the Commissioii

16 concluded that a newspaper article asserting that the party acknowledged having a "wink and a

17 rnvT* amm^mmt with Hnnnrg| with no nflmr djuigpifltinM nr itiatnirtinn hy »h» Atmnr̂  u/aq

18 iiisuffitient to find leason to betieve eani^

14 IminaH Hilt nMiimimnn Inmm musingly rejerimA •lUj.rî i. nfĵ rma wiring mtu^» rfii-

tiicunistaiitial, and there is no dear desigutionorinftnictiongivenbytfaedoaor. See, tf.g.,MUR 5732 (Mttt Brown
for U.S. Scute) (finding no etmmting where checks to idtte prty t^ininiflgfj lacked cover letters or accompanying
IDenCUCDiOI^I eUlO COOueUDfifl DO uCUffflftuO^U* laUHTUCtlOlHb Off 6DCUUlDfl!9flOM 10 IMC tDB ZUDflS OD DCOeUX Ol AAJKtt BlOWQ IDF

U.S. Senate, even though t>1**™ icpuiti sugsjeited nut the state party committees had stiuck a deal to use the
contributions for Brown and the contributors donated rands to die state committees several weeks after making
contributions to the candidate); MUR 5445 (Davis) (findmg no eannsrkmgocxnncd where a donor who had
tiM«iniiaaH contributions to Davis made contributions to six non-candidate committees, each of which then made
donations to Davis within nine days, because there WM no designation «iiistiuction);
.̂Ffii.rfring IMM^MMJ riw MttiplMirf mnlmnû  only hMg •IliigpfinfM of

12
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1 Here, the earmarking allegation is based on the fact that, at the time of the complaint, GPL

2 reported that it had received $66,000 in contributions and made $66,000 hi disbursements on behalf

3 of Romanelli. See Compl. at 2-3. In addition, news reports suggest that contributors to GPL

4 understood that their contributions would be used to gain ballot access for Romanelli, see supra pp.

5 5-6, although it is unclear whether this understanding was sufficient to constitute a designation,

6 instruction, or encumbrance on how the funds were to be used or was more akin to a "wink and a

7 nod" arrangement Thus, at this time, the available information is insufficient to establish that the

8 contributions to GPL were earmarked for Romanelli. An investigation into how GPL spent and

9 reported the $66,000, however, is likely to reveal additional information relevant to whether the

10 contributions received by GPL were earmarked for the Romanelli campaign, and we do not advise

11 foreclosing the possibility of future findings.15 As a insult, we recommend that me Commission

12 take no action at this time as to allegations that GPL violated 2 U.S.C. §§ 441a(a)(l) and 441a(a)(8)

13 and §§ 11 C.F JL 102.8(a), 110.6(bX2Xiii) and 110.6(cXl) by receiving contributions in excess of

14 $2,100 earmarked for the Romanelli campaign, failing to report those contributions as earmarked

15 for that campaign, and failing to forward them to the campaign within 10 days, or that the

16 Romanelli Committee violated 2 U.S.C. § 441a(f) by knowingly receiving excessive

17 contributions.16

instruction or encumbrance); MUR 4643 (Dcnwaao* Party of New Mexico) (fmding no ca
correlation in paring and amounts of contributions, without other evidence of instruction, designation or encumbrance).
19 C^lfflJIb 5403, M27,54W and 546* (America <^^
Dec. 7,2004, at * 4E-17 (rffdnnp'l*iHft>lg ********* ̂ FTif̂ T"01111 a*^t|ff n° <Kft*i?f> a* 1**at tifpf f f **T Kffny ^frr P'ff y^ffrt
became an investigation into allegations that a 527 organization made roordiiiated expend
obtained from a former enyloyee of the Keny campaign could iincover

16 Ifaninveitigptionieveibu^RooHttielUiolieilBdo^
hit T^mhit T^mpmjf1 tiHTfflTgl1 9F . m *** *** **™***y «*• fcuJh^aly ii«trft1Miiiii fin«t«^H| ^mintmm^ «• Mmtwoll^H r*PT
Romanelli and/or GPL may have violated 2 U.S.C. § 441 i(c) by toileting, receiving, directing, tnoafaiiiig or •r"1*1"̂
funds that do not comply with the contribution tirata of the Act in connect

13
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1 IV. PROPOSED INVESTIGATION

2 Given the conflicting reports filed by GPL, we recommend that the Commission open an

3 investigatior | to determine how the disbursements were actually

4 made and, thus, how they should have been reported.17 We anticipate that the investigation will

5 focus on ascertaining the purpose of the $66,000 in disbursements made by GPL, determining

6 Romanelli's role in soliciting contributions to GPL, and understanding the relationship between

7 GPL,GPPAandRomanelli.

8 V. RRTpMMRNDATIONS

9 1. Find reason to believe that the Green Party of Luzcrae County, PA and Shane
10 Novak, in his official capacity as treasurer, violated 2 U.S.C. § 441a(aXl) by
11 making excessive in-kind contributions.

12 2. Find reason to believe that Carl Romanelli for U.S. Senate and Shane Novak, in his
13 official capacity as treasurer, violated 2 U.S.C. § 441 a(f) by knowingly receiving
14 excessive in-kind contributions.

15 3. Find reason to believe that Carl J. Romanelli violated 2 U.S.C. §441a(f)by
16 knowingly receiving excessive contributions.

17 4. Find reason to believe that the Green Party of Luzerne County, PA and Shane
18 Novak, in his official capacity as treasurer, violated 11 C.F.R. § 106.6(b)(l)(i) by
19 improperly allocating administrative expenses attributable to one or more clearly
20 identified federal candidates or, in the alternative, violated 11 C.F.R. §§ 102.S(a),
21 106.6Xa),(c),and(e).

22 5. Take no action at this time as to allegations that the Green Party of Luzerne County,
23 PA and Shane Novak, in hia official capacity as treasurer, violated 2 U.S.C.
24 §§ 441a(aXl) and 441a(aX8) and §§ 11 C.FJL 102.8(a), 110.6(bX2)(iii) and
25 110.6(c)(l) by receiving excessive contributions earmarked for the Romanelli

17 AMM*"gh *"• MMimnenJ th«t die CtimmMMnm npen mn mwmrijptitm hi ffrjf nHI^Tff, *t if MHf ItlT «vhffthflT W?

will be able to obtain a mraningM civil pendtyfiom GPL or the Ronane^ GPL currently reports
negative $463 cash on hand and, although it raised $158,789 during the 2006 cycle, only $4,390 of this amount appears
to have been fomcoonibutonaisotif^ with Similarly, aside from die in-kind
contributions it received from GPL, the Romanelli Committee raised $2,544 and spent $2,512.80 during the 2006
cvcle, and its most iwwntiqxxtdtsckMes$ 19 cash on hand. Nonetheless, we believe mat a focused investigation is
warranted to detemnnewhti happened and, at the very kast,rarr^
and too Romanelli GooiiiiittBe to ••**mi nieir icpoiti.
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1 campaign, failing to report those contributions as earmarked for that campaign, and
2 failing to forward them to the campaign within 10 days.

3 6. Take no action at this tinie as to aUegations that Carl RomanelU for U.S. Se
4 Shane Novak, in his official capacity as treasurer, violated 2 U.S.C. § 441a(f) by
5 knowingly receiving excessive contributions.

6 7. Approve the attached Factual and Legal Analyses.

9. Approve the appropriate letters.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Thomasenia P. Duncan
Acting General Counsel

Date BY: Ann Marie Terzaken
Acting Associate General Counsel for
Enforcement

instant General Counsel

Previously Assigned: Zachary Mahshie
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